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SUPERIOR COURT OF CALIFORNIA 

ALAMEDA COUNTY  

UNLIMITED CIVIL JURISDICTION 
 
 
SILICON VALLEY OPTICS TECHNOLOGY, 
INC., a California Corporation,  
 
                      Plaintiff, 
 
            v. 
 
LUMICON INTERNATIONAL, LLC, a 
California business entity; OPTICAL 
STRUCTURES INCORPORATION, a California 
Corporation; DEBORAH NEVEUX, an 
individual; MARC NEVEUX, an individual; and 
DOES 1 through 10, inclusive, 
 
                        Defendants.  

  Case No.  HG16842987 
 
 

  SECOND AMENDED COMPLAINT 
 

   
 
 

 
    

 

PARTIES 

1.  The plaintiff, SILICON VALLEY OPTICS TECHNOLOGY, INC. (hereinafter 

“SVOT”), is a corporation organized and existing under the laws of the State of California 

registered with the Secretary of State as entity number C2430821 with its principle place of business 

 
Kenneth C. Brooks  (SBN: 167792) 
LAW OFFICES OF KENNETH C. BROOKS 
16 Corning Ave., Suite 136 
Milpitas, CA 95035  
Telephone: (408) 368-7997 
 
Attorney for Plaintiff,  
Silicon Valley Optics Technology, Inc. 
 

 

 



 

_______________________________________________________________________ 

Page 2 of 18 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

in Alameda County with John Gao, Phd. being its President and Chief Technical Officer having 

over thirty years of experience in technological innovation and being identified as an inventor no 

less than 17 United States patents.    

2.  Defendant LUMICON INTERNATIONAL, LLC (LUMICON) is, and at all times 

relevant herein, a limited liability company organized and existing under the laws of the State of 

California, registered with the Secretary of State and entity number 201226810103 and conducted 

business with Plaintiff in Alameda County.  

3.  Defendant OPTICAL STRUCTURES INCORPORATED (OSI) is, and at all times 

relevant herein, a Corporation organized and existing under the laws of the State of California and 

registered with the Secretary of State as entity number C2877547 with its principle place of business 

in Placer County.  

4.  Defendant DEBORAH NEVEUX (DEBORAH) is an individual whom SVOT is 

informed and believes resides in Ventura County, California. 

5.  Defendant MARC NEVEUX (MARC) is an individual whom SVOT is informed and 

believes resides in Ventura County, California. 

6.  The true names and/or capacities, whether individual, corporate, associate or otherwise, of 

Defendants and Does 1 through 10, inclusive, are unknown to SVOT at this time, and who therefore 

sue Defendants by such fictitious names, SVOTs are informed and believe and thereupon alleges 

that each of the Defendants fictitiously named herein as a DOE is legally responsible, negligently or 

in some other actionable manner, for the events and happenings hereinafter referred to, and thereby 

proximately and legally caused the injuries and damages to SVOT as hereinafter alleged, the SVOT 

will ask leave of court to amend this Complaint to insert the true names and/or capacities of such 

fictitiously named Defendants when the same have been ascertained.  

7.  At all times mentioned herein, Defendants and DOES were the agent, employee and 

representative of each other, and in doing the things hereinafter alleged, was acting within the 
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course and scope of such agency, service and representation, and directed, aided and abetted, 

authorized or ratified each and every act and conduct hereinafter alleged.  

8.  At all limes mentioned herein, Defendants were the cotortfeasor of each of the other 

Defendants in doing the things hereinafter alleged. 

VENUE 

9.  As the transactions giving rise to the causes of actions in the complaint occurred in 

Alameda County and SVOT is physically present in Alameda County and the written contracts at 

issue herein were to be performed in the County of Alameda and more particularly at SVOT’s 

principle place of business, which makes this court the proper venue.  

FACTUAL ALLEGATIONS 

10.  Sometime before September 4, 2014, SVOT was introduced to LUMICON, through an 

independent sales person Florence Hu, resulting in a written non-disclosure agreement (NDA) being 

transmitted to SVOT having signature blocks for Dr. Maurice Sweiss (SWEISS) as President of 

LUMICON and John Gao as President/CTO of SVOT; execution of the NDA by SVOT was a 

condition precedent to LUMICON contracting for the services of SVOT to manufacture goods on 

behalf of LUMICON; SVOT was never provided a copy of the NDA executed by SWEISS and the 

first copy of the NDA executed by LUMICON was not received until after the filing of the 

Amended Complaint in the instant action and said copy was received from Robert Kitay, attorney 

for OSI, a copy of which is attached hereto as Exhibit 1.  

11.  The NDA was executed in Fremont, California by SVOT with the understanding that 

performance under the NDA was to occur in Fremont, California and, more particularly, 

specifications for the products being produced by SVOT on behalf of LUMICON were to be 

shipped to SVOT at its Fremont manufacturing plant and the manufacturing pursuant to the terms of 

the NDA was to occur at Fremont, California.   

12.  After execution of the NDA by SVOT, SWEISS informed Officers of SVOT, John Gao 

and Meghan Shan, (OFFICERS) that DEBORAH and MARC owned and operated LUMICON and 
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proposed to the OFFICERS that SVOT manufacture optical components on LUMICON’s behalf, 

including astronomy filters (GOODS).   

13.  DEBORAH informed the OFFICERS that it was for SVOT to begin preparation to 

manufacture the GOODS in excess of one million United States dollars every 12 to 15 months, as 

soon as possible; and DEBORAH stated that it was desired for SVOT to be the exclusive 

manufacturer of the GOODS that would bear the LUMICON trademark (MARK); and four months 

later written blanket purchase orders (BPO) started arriving from LUMICON, copies of the BPOs 

are attached as Exhibits 2-7.   

14.  There was an oral understanding between LUMICON and SVOT that the BPOs were 

provided to ensure SVOT had the raw materials and machine-time available to manufacture the 

quantity in the BPO for the year and subsequently written release purchase orders (POs) would be 

provided indicating the goods that are to be shipped to LUMICON from SVOT manufactured in 

accordance with the BPOs, with the understanding that these products were ready for shipment 

having been produced in response to the receipt of the BPOs.  In all practicality each BPO 

represented a requirements contracts and the POs operated as a request for goods ready for purchase 

by a third party; attached hereto are copies of POs received from LUMICON as Exhibits 8-13 for 

which the GOODs were shipped pursuant thereto and for which amounts are due and outstanding 

for said GOODs that were shipped.   

15.  When DEBORAH informed SVOT that it was desirous for SVOT to be the exclusive 

manufacturer of the GOODS bearing the LUMICON trademark DEBORAH had already entered 

into another agreement with OSI in June 2014 for the manufacture, by OSI, of certain astronomy 

related components that also bore the MARK, such as metallic tubes and rings for use in telescopes; 

and SVOT is informed and believes LUMICON was already in breach of said agreement due to 

failing to pay several invoices of OSI, resulting in OSI slowing delivery of the product to 

LUMICON and culminating in the filing of a lawsuit on July 21, 2015 by OSI against DEBORAH 

and LUMICON in the Sacramento Superior Court as case number 34-2015-00182045 
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(SACRAMENTO ACTION) alleging, inter alia,  fraud, misrepresentation, breach of contract, just 

to name a few. 

16.  SVOT is informed and believes that in order to maintain cash flow for LUMICON, 

DEBORAH to make up for the lost manufacturing services of OSI, LUMICON requested SVOT to 

make as many as  SVOT was able, rings, bearing the MARK, for mounting of the GOODs as SVOT 

is informed and believes that  LUMICON never had any capacity to manufacture any products 

bearing the LUMICON mark and, in fact, LUMICON had never had any manufacturing capacity 

since its inception in 2012 and, according to deposition testimony given under oath by DEBORAH 

on October 28, 2015 (DEPOSITION), up to that time LUMICON had never turned a profit and, 

instead, was riddled with debt causing DEBORAH, who was the only individual operating 

LUMICON on a day-to-day basis, to provide infusions of cash from the personal savings of 

DEBORAH and MARC of tens of thousands of dollars, much of which went to pay Maurice Sweiss 

for, inter alia, the acquisition of a 50% interest in a partnership (PARTNERSHIP) that was 

proffered to DEBORAH the material terms of which SVOT is informed and believes is set forth in 

Exhibit 14 attached hereto.   

  17.  Shortly after the PARTNERSHIP was proffered to DEBORAH, DEBORAH registered 

LUMICON with the Secretary of State of California as a limited liability company; however, in 

contradiction to the PARTNERSHIP, DEBORAH was not the sole owner; rather, DEBORAH 

testified at the DEPOSITION that MARC, her husband, was the sole owner of LUMICON and 

SVOT is informed and believes that SWEISS was unaware of this when SWEISS transferred 

ownership of the Federal Registration for the MARK, registration number 1238066 (‘066 

Registration) to DEBORAH and SVOT is informed and believes that DEBORAH intentionally 

failed to acquire an ownership interest in LUMICON so as to break the privity of interest between 

LUMICON and the owner of the MARK that is the subject of the ‘066 Registration, at this time, 

DEBORAH, so that LUMICON would have no rights in the MARK, thereby preventing SWEISS 

from enjoying his 50% ownership interest the MARK that resulted from the PARTNERSHIP, 
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because DEBORAH was no longer using the MARK that was the subject of the ‘066 Registration, 

rather LUMICON was using the word Lumicon independent of the MARK that was the subject of 

the ‘066 Registration and was developing its own mark to the same term independent of the ‘066 

Registration.     

18.  SVOT is informed and believes that at all relevant times herein LUMICON had no 

assets, excepting the MARK and, in fact, was in a negative cash flow from its inception by virtue of 

the constant payments being made to SWEISS by DEBORAH and MARC and that the primary 

function of LUMICON was to first undermine SWEISS’s partnership rights to enjoy the benefit of 

any good will generated in the MARK by LUMICON, which, in fact was recognized vis-a-vis an 

agreement reached between SWEISS and LUMICON and DEBORA and MARC in which after 

much litigation DEBORAH and MARC agreed to recognized SWEISS’s 50% interest in 

LUMICON, a copy of a what SVOT is informed and believes is a relevant portion of that agreement 

is attached hereto as Exhibit 15. 

19.   During negotiations between LUMICON and SVOT, LUMICON conveyed a sense of 

urgency on the part of SVOT needing to be prepared to commence manufacturing of the goods on 

behalf of LUMICON causing SVOT to commence preparation for the impending orders for goods 

from LUMICON that resulted in SVOT purchasing new equipment and hiring additional engineers 

and technicians for its Research and Development Group to manufacture goods LUMICON and  

given the large quantities of goods that LUMICON desired for SVOT to manufacture, SVOT 

provided a substantial discount premised upon the concepts of mass product resulting in a lower per 

unit sales prices for the goods than otherwise would have been charged:  LUMICON promised 

SVOT orders for goods in excess of one million dollars ($1,000,000.00) and approximately 

$1,240,000.      

20.  The BPOs received from LUMICON reflected part of the agreement reached orally 

between LUMICON and SVOT during discussion in late 2014 and early 2015, thereby constituting 

a contractual order from LUMICON in which SVOT agreed to sale, and LUMICON agreed to 
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purchase, (1) a total of 10,000 units of astronomy band-based filters with 2” diameter specifications 

for $60.00 per unit, resulting in a $150.00 to $240.00 per unit discount being provided as a result of 

the large quantities ordered; (2) 10,000 units of astronomy band-based filters with 1.25” diameter 

specifications for $28.00 per unit, resulting in a $92.00 to $122.00 discount; (3) 2,000 units of 

astronomy 15 color filters having 1.25” diameter specifications, as well as 2,000 units of astronomy 

15 color filters having 2” diameter specifications at $5.00 to $6.00 per unit, resulting in a discount 

as the normal market rate for these types of goods was in a range of $25-$40.   

21.  To satisfy its manufacturing obligations resulting from the receipt of the BPOs, SVOT 

spent at least $650,000 to hire employees and purchase the necessary equipment and contracted to 

pay another $500,000.00 for the purchase coating machines, as well as underwent several months of 

qualification tests, the costs of which were borne entirely by SVOT, in which units were 

manufactured to ensure GOODs shipped would satisfy the specifications received from LUMICON.   

22.  During 2015 SVOT shipped 1,300 units to LUMICON having a contracted value of 

$29,915.36 in response to the release POs received from LUMICON and less than an order of 

magnitude than that which LUMICON had induced SVOT to prepare for production and provide a 

reduced contracted per unit rate, i.e., the BPOs received from LUMICON set forth a requirement of 

manufacturing that SVOT was to undertake ten times greater than the goods actually requested by 

LUMICON; however, had a mass production discount not been provided, the value of the goods 

manufactured by SVOT and received by LUMICON would be $134,300.00 before interest.   

23.  The payment terms for each shipment of the GOODS was net thirty days DEBORAH 

timely paid the first invoice that was transmitted with the GOODS delivered to LUMICON pursuant 

to the POs (INITIAL SHIPMENT) of approximately $2650.00 by credit card on behalf of 

LUMICON.   

24.  Following the receipt and payment for the INITIAL SHIPMENT, SVOT manufactured 

and shipped to LUMICON hundreds of GOODS to satisfy its obligation on the POs, each shipment 

including an invoice with a terms of payment within 30 days in response to several released POs 
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received over the course of the first three quarters of 2015; however, no timely payments were 

received for those GOODs, despite SVOT making several demands for payment to of LUMICON 

and when no invoices were being satisfied, SVOT reduced the quantity of GOODS shipped to 

LUMICON in late September 2015.  

25.  During the last quarter of 2015 DEBORAH visited SVOT’s place of business in 

Fremont, California (FREMONT MEETING) and informed the OFFICERS that LUMICON had 

run into financial problems and proposed moving the operations of LUMICON to SVOT’s place of 

business in Fremont to produce the GOODS jointly.  During these discussions, DEBORAH 

beseeched the OFFICERS to have SVOT extend time for LUMICON to pay for the GOODS 

manufactured and shipped to LUMICON before the FREMONT MEETING (SHIPPED GOODS) 

by SVOT, as well as inquired about whether SVOT would provide a loan of $25,000 to LUMICON 

to which SVOT agreed to make a $5,000 loan to LUMICON.  

26.  During the FREMONT MEETING, DEBORAH was informed by the OFFICERS that 

SVOT would continue to manufacture the GOODS for LUMICON upon receipt of advance 

payment for the same to which DEBORAH agreed and during the first quarter of 2016 SVOT 

manufacture and shipped several shipments of GOODS (PREPAID SHIPMENTS) to LUMICON on 

the order of dozens of unit for which prepayment was received by LUMICON. 

27.  As is now known to SVOT, the financial troubles that LUMICON was complaining of at 

the FREMONT MEETING had begun long before LUMICON had contacted SVOT: due to the dire 

financial condition of LUMICON since its inception, many vendors of the company had initiated 

lawsuits against LUMICON and at the time of the FREMONT MEETING no less than five lawsuits 

that had been initiated against LUMICON, including the aforementioned SACREMENTO ACTION 

and a lawsuit by SWEISS in the Superior Court of Ventura for Unlawful Detainer that resulted in 

the filing of an action against SWEISS (VENTURA ACTIONS) by DEBORAH that provided 

SWEISS an opportunity to realize that DEBORAH did not fulfill her obligations under the 

PARTNERSHIP AGREEMENT.  



 

_______________________________________________________________________ 

Page 9 of 18 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

28.  On or about March 1, 2016 SVOT inquired about the repayment of the $5,000 and the 

other outstanding invoices for the SHIPPED GOODS to which DEBORAH communicated that she 

would provide such payments; however, the $5,000.00 was paid only after the filing of the instant 

action and payments were still outstanding for the SHIPPED GOODS. 

29.  DEBORAH communicated with SVOT sometime in late 2016 that the SHIPPED 

GOODS were rejected as not being of suitable quality and no payments will be forthcoming and 

SVOT requested the rejected GOODS to be returned and would not requirement payment for them, 

but the rejected GOODS were not returned, and on December 29, 2015, DEBORAH sent a written 

text message to SVOT in which she said that DEBORAH would “pay for all invoice in full going 

forward . . . [and] add a separate amount to be applied to the old invoices . . .” that SVOT 

interpreted as DEOBRAH personally answering for the debt LUMICON owes SVOT for the 

SHIPPED GOODS.     

30.  To date, payments are outstanding for the SHIPPED GOODS; however, SVOT had 

discovered that DEBORAH and/or MARC had been offering the SHIPPED GOODS for auction 

and/or sale on EBay under the ID “waycool4u(1712)” at prices some of which were lower than the 

price for which SVOT had agreed to produce the GOODS.  

31.  To mitigate its damages, SVOT has been offering for sale many of the goods 

manufactured in reliance upon the BPOs received and requests by LUMICON having the MARK 

recited thereon and, as a result of these activities OSI and its principle officer Cary Chleborad 

initiated a lawsuit against SVOT and its officers in the Sacramento Superior Court as case number 

34-2017-0021938 alleging upon a verified complaint alleging that OSI is a third party beneficiary of 

the NDA agreement and that SVOT’s actions of selling the GOODs that recited the MARK violated 

the NDA and further that SVOT and its principles were committing criminal acts and was liable on 

various cause of actions, including unlawful business practice, misappropriation of trade secrets, 

conversion, violation of the Uniform Trade Secrets action.  
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32.  SVOT is informed and believes that the third party beneficiary rights OSI claims to have 

results from a settlement agreement (SETTLEMENT AGREEMENT) reached between OSI and 

DEBORAH, MARC and LUMICON, a copy of which is attached hereto as Exhibit 16, which states, 

inter alia, that LUMICON is to cease all business operation immediately and OSI is to be 

transferred physical inventory and assets of LUMICON, including those GOODS in the possession 

of SVOT, as well as control of the Lumicon.com internet domain; control of Lumicon web store 

account and server; control of the Lumicon Social media accounts, including Facebook, Linkedin 

and twitter and the filing of the Assignment of Ownership of the Lumicon trademark with the 

USPTO, which, in short, was a transfer to OSI of all the assets of any value of LUMICON without 

incurring any liability for the outstanding debt; and in return, DEBORAH was to be paid 

$250,000.00, and in furtherance of that fraud OSI has sought to prevent SVOT from enjoying the 

very benefits of the contract in which OSI now claims rights to enforce. 

33.  SVOT is informed and believes that LUMICON is merely the alter ego of DEBORAH 

and MARC based upon MARC being the sole owner and DEBORAH being the individual running 

the day-to-day operation of the same, because the acts of DEBORAH and MARC with respect to the 

establishment and operation of LUMICON was to perpetrate fraud upon multiple parties throughout 

its existence to maintain control of the MARK: LUMICON was used to perpetrate a fraud upon 

SWEISS to deprive SWEISS of ownership in the rights of the MARK, who, at the time LUMICON 

was established was the owner of the MARK and, believing that LUMICON had been established in 

accordance with the PARTNERSHIP willingly assigned the ‘066 Registration to DEBORAH within 

six weeks of the establishment of LUMICON; secondly LUMICON was used to perpetrate a fraud 

upon both OSI and SVOT in that DEBORAH would have LUMICON enter into agreements for the 

production of goods in which there was never any intention to repay the manufactures for the goods 

and services provided and when being sued by OSI and SWEISS DEBORAH, realizing that the 

MARK was at risk of being controlled by SWEISS through the VENTURA ACTIONS or OSI 

through the SACRAMENTO ACTION, DEBORAH failed to file the declaration of continued use 
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allow the ‘066 Registration to be cancelled; however, by the time of the ‘066 Registration was 

cancelled MARC had already created another limited liability company incorporating in its name 

the MARK, LUMICON SCIENCE CENTER, LLC, registration date May 22, 2015 and MARC had 

filed an new trademark application on May 17, 2016, two months are the ‘066 Registration had been 

cancelled for DEBORAH’s failure to file an administrative document of continued use, which 

SVOT is informed and believes was an attempt to maintain control the MARK by either 

DEBORAH or MARC or both: the trademark application MARC filed on May 17, 2016, was filed 

as an individual, i.e., not affiliated with any business entity, and sought registration of the mark 

LUMICON on the Principle Register of the United States Trademark Office for goods in 

international class 009, namely Optical Filters; Filters for Optical Devices, as well as others: 

application number 87040344 (‘044 Application). 

34.  The ‘044 application was assigned to OSI on or about December 2, 2016; and this 

application became abandoned on March 6, 2017; and SVOT is informed and believes that the third 

and final use of LUMICON to defraud creditors arises from DEBORAH and MARC entering into 

the settlement agreement with OSI in which all assets are transferred to OSI in return for 

$250,000.00 to be paid to DEBORAH leaving only a shell of a company from which creditors, such 

as SVOT, can seek compensation for harmed caused by it while continuing to enjoy the benefit of 

the MARK by virtue of the SETTLEMENT AGREEMENT. 

 35.  SVOT has used the mark LUMICON continuously and without interruption on optical 

goods, namely filters, since SVOT commenced manufacturing the GOODS and has used the mark 

LUMICON in commerce regulated by the United States Congress shortly thereafter; SVOT 

currently has on file with the USTO a trademark application for the mark LUMICON directed to 

goods in international class 009 as application number 87470828 (‘828 Application) and subsequent 

to the filing of the ‘828 Application OSI revived the ‘044 Application.  
 

FIRST CAUSE OF ACTION 
CONVERSION 

(Against Defendants Lumicon, Deborah and Marc) 



 

_______________________________________________________________________ 

Page 12 of 18 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

36. SVOT re-alleges and incorporates by reference every allegation contained in paragraphs 

1-35 of this Complaint as though fully set forth herein. 

37.  LUMICON, DEBORAH AND MARC wrongfully exercised control over personal 

property of SVOT, namely the GOODS manufactured and shipped to LUMICON 

INTERNATIONAL, LLC before the FREMONT MEETING.  

38. SVOT, had a right to possess the GOODS shipped to before the FREMONT MEETING 

and LUMICON, DEBORAH AND MARC intentionally and substantially interfered with SVOT’s 

GOODS by taking possession of the GOODS and refusing to pay for the same or return the same to 

SVOT and eventually selling the GOODS to third parties. 

39. SVOT did not consent to LUMICON, DEBORAH AND MARC intentional and 

substantial interference with SVOT’s rights in the GOODS. 

40. SVOT was harmed by LUMICON, DEBORAH AND MARC intentional and substantial 

interference with SVOT’s rights in the GOODS.  

41. LUMICON, DEBORAH AND MARC intentional and substantial interference with 

SVOT’s rights in the GOODS’s conduct was a substantial factor in causing SVOT’s harm. 

SECOND CAUSE OF ACTION 
INTENTIONAL MISREPRESENTATION 

Civil Code 1572 
(Against Defendants Lumicon and Deborah) 

42. SVOT re-alleges and incorporates by reference every allegation contained in paragraphs 

1-35 of this Complaint as though set forth herein. 

 43.  DEBORAH in her representative capacity of LUMICON made several representations to 

SVOT (REPRESENTATIONS) that when made DEBORAH and LUMICON never intended to 

satisfy: 1) each of the BPOs represented an annual requirements for LUMICON; 2) that each 

invoice submitted to LUMICON for SHIPPED GOODS would be paid by LUMICON within 30 

days; 3)  DEBORAH agreed in writing during the month of December 2015 that DEBORAH would 

personally pay for the amount due and owing by LUMICON for the SHIPPED GOODs in order to 
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induce SVOT to continue manufacturing GOODS on behalf of LUMICON, which SVOT did, and 

to date DEBORAH has not carried out that promise.  

44.   Neither LUMICON nor DEBORAH did not intend to perform the 

REPRESENTATIONS when made that is demonstrated by recognizing when the promises were 

made LUMICON, SVOT is informed and believes, had never made a profit in its entire 

existence and had negative capital and a negative cash flow resulting DEBORAH and MARC 

having to infuse the company with their personal money and LUMICON had no means of 

acquiring liquidity having been turned-down for a loan; moreover, SVOT is informed and 

believes that LUMICON had no existing distribution network proprietary to it by which to 

timely receive payment for the SHIPPED GOODS, resulting LUMICON, DEBORAH and 

MARC resorting to auctioning the SHIPPED GOODS on ebay, an activity over which any 

participant has limited control over the ultimate price at which a product would be sold; and 

when money was received for SHIPPED GOODS sold by LUMICON, DEBORAH would divert 

the money to, inter alia, her personal benefit, including defending lawsuits in which LUMICON, 

MARC and DEBORAH had been named as defendants by other vendors that provided goods 

and services to LUMICON and who had not been pad for the same; that the entire scheme was 

contrived to establish continued use of the MARK, without which the MARK could go 

abandoned and then destroy the purpose of establishing LUMICON in the first place, acquiring 

by deceit the rights to the MARK from SWEISS; given the dearth of manufacturing capacity of 

LUMICON, SVOT is informed and believes that the only manner by which DEBORAH and 

LUMICON could continue its fraud upon SWEISS and maintain use of the MARK in order to 

avoid abandonment given the negative cash flow of LUMICON and payments made by 

DEBORAH to SWEISS preventing LUMICON from having any operating capital is to 

fraudulently induce vendor to perform services for LUMICON without intending to satisfy the 

contractual arrangements with those vendors and the final evidence of an intent never to pay on 

the contract with SVOT is the SETTLEMENT AGREEMENT with OSI that is tantamount to an 
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agreement to embezzle all of the value of LUMICON and work with OSI in rebuilding the 

MARK while leaving creditors of LUMICON with a worthless shell of a company. 

45.  LUMICON AND DEBORAH intended SVOT to rely on the REPRESENTATIONS 

to acquire the SHIPPED GOODS at the reduced price and without ever paying SVOT for them. 

46.  SVOT reasonably relied on the REPRESENTATIONS and incurred substantial 

expenses in manufacturing the GOODS and shipping the GOODS. 

47.  LUMICON AND DEBORAH accepted the GOODs and sold the GOODS to third 

parties while refusing to pay SVOT for the GOODS. 

48.  SVOT was harmed by the REPRESENTATIONS. 

49.  SVOT’s reliance on the REPRSENTATIONS was a substantial factor in causing its 

harm. 

FOURTH CAUSE OF ACTION 
NEGLIGENT MISREPRESENTATION  

(Against Defendants Lumicon International, LLC, Deborah, Marc) 

50. SVOT re-alleges and incorporates by reference every allegation contained in paragraphs 

1-35 of this Complaint as though set forth herein. 

51.  LUMICON, DEBORAH and MARC represented that it is desired that SVOT 

manufacture optical components on LUMICON’s behalf, including astronomy filters (GOODS) and 

that SVOT begin preparation to manufacture the GOODS in excess of one million United States 

dollars every 12 to 15 months, as soon as possible and LUMICON AND MARC and, in fact SVOT 

received from LUMICON a myriad of BPOs that constituted annual requirement contracts that 

SVOT was to prepared to manufacture so that when POs were received the GOODS would be ready 

to ship to LUMICON and LUMICON, DEBORAH and MARC made these representations; 

however, there was no need for SVOT to fabricate this quantity of goods as it turned out the BPOs 

required ten times greater quantity of goods to be manufactured by SVOT than was actually 

purchased by LUMICON and it appears that LUMICON, DEBORAH and MARC sought to “hook” 
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the fish by requiring huge capital outlays that created not only a dependency by SVOT on 

LUMICON, DEBORAH and MARC, but also resulted in LUMICON, DEBORAH and MARC 

acquiring a substantial reduction in per unit price of the goods.  

52.  LUMICON, DEBORAH and MARC intended for SVOT to rely on the representations. 

53.  SVOT reasonably relied upon the representations of LUMICON, DEBORAH and 

MARC. 

54.  SVOT was harmed by the representations and SVOT’s reliance on the representations of 

LUMICON, DEBORAH and MARC was a substantial factor in causing SVOT’s harm due to the 

SHIPPED GOODS not being paid for by either LUMICON, DEBORAH or MARC. 
 

FIFTH CAUSE OF ACTION 
BREACH OF WRITTEN CONTRACT 

(Against Defendant Lumicon International, LLC and Deborah) 
 

55.  SVOT re-alleges and incorporates by reference every allegation contained in paragraphs 

1-35 of this Complaint as though set forth herein. 

56.  LUMICON made promises to SVOT desiring SVOT to manufacture optical components 

on LUMICON’s behalf, including astronomy filters (GOODS) and that SVOT begin preparation to 

manufacture the GOODS in excess of one million United States dollars every 12 to 15 months, as 

soon as possible and creating multiple contracts.. 

57.  LUMICON knew, or should have known, after entering into the contracts, that 

LUMICON would never purchase over one million dollars in astronomy filters from SVOT, thereby 

misleading SVOT to SVOT’s prejudice.  

 58.  SVOT fulfilled all the necessary conditions to properly fulfill the terms of this contract, 

including spending over $500,000 in hiring the necessary personnel and purchasing the necessary 

equipment and raw materials, as well as spending several months to perform the development work 

necessary to produce the GOODs.   

 59.  SVOT began fulfilling its obligations under the terms of the contract in good faith. 
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 60.  LUMICON breached the contracts with SVOT by not tendering due payments in 

accordance with the contractual terms or returning the GOODS and subsequently selling the 

GOODs to third parties.   

61.  SVOT was harmed by LUMICON breach by making substantial expenditures in reliance 

on the contracts and not receiving the expected remunerations in accordance with the contracts. 

62.  Plaintiff was unable to mitigate the damages it incurred as the equipment, raw material, 

and other expenditures it acquired could only be used to make astronomy filters.  Without the name 

“Lumicon” being placed on such filters, such filters had little marketable value.  The equipment 

Plaintiff purchased to fulfill the orders from the PO also has very little marketable resale value. 

63.  DEBORAH agreed in writing during the month of December 2015 that DEBORAH 

would personally pay for the amount due and owing by LUMICON for the SHIPPED GOODs in 

order to induce SVOT to continue manufacturing GOODS on behalf of LUMICON, which SVOT 

did, DEBORAH has not carried out that promise not fulfilling that obligation resulting in 

DEBORAH breaching that written agreement.   
 

SEVENTH CAUSE OF ACTION 

(Common Counts) 

(Against Defendants Lumicon International, LLC, Deborah, Marc) 

64.  SVOT incorporates by reference and re-alleges paragraphs 1-35 as if fully set forth 

herein. 

65. That LUMICON, DEBORAH and MARC received money that was intended to be paid 

to SVOT or has property that rightfully belongs to SVOT.  

66. That the money and/or property has not been provided to SVOT. 

67.  The amount due and payable by LUMICON, DEBORAH and/or MARC is in the 

amount of $134,300.00. 
. 
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CAUSE OF ACTION 
For Declaratory Relief 

(Against all Defendants) 

68.  SVOT incorporates by reference and re-alleges paragraphs 1-35 as if fully set forth 

herein. 

69.  An actual controversy has arisen and now exists between SVOT and LUMICON 

INTERNATIONAL, LLC, a California business entity; OPTICAL STRUCTURES 

INCORPORATION, a California Corporation; DEBORAH NEVEUX, an individual; MARC 

NEVEUX, an individual; concerning their respective rights in the trademark LUMICON as applied 

to optical components and more specifically optical filters including but not limited to ownership in 

the trademark and the right to use the trademark in the State of California, as well as SVOT’s rights 

is using the trademark LUMICON on its products and products it is selling to mitigate damages 

caused by breach of the contract by LUMICON, in light of the NDA.  

70.  SVOT requires a judicial determination of the rights and obligations of parties to this 

lawsuit including ownership and use of the trademark LUMICON as applied to goods, namely 

optical components and optical filters. 

71. A judicial declaration is necessary and appropriate at this time so that the parties may 

ascertain their rights and duties with respect to the trademark LUMICON.  A judicial declaration 

will have the practical effect of lessening the burdens on the parties. 
PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for the damages and relief set forth below: 

1.  Compensatory damages according to proof, but in an amount of at least $1,200,000;  

2.  Punitive and exemplary damages;  

3.  Costs of suit; 
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MUTUAL NON-DISCLOSURE AGREEMENT 

This Acreement Is entered Into by and between LuMkon lntematloftal. LLC tWMtCON}, a california l ir,utecf 

Liability Company loc.ited at 730 £.ast £.asy StrHt, Simi Valley, CA 93065, which operates under the relevant trade 

names of Lufflkon and htb Sdanca Md Altroftomy Center, and 5llcon YaltY Optics TedmolalY, Inc. (SVOTEK}, 
a Californit C.Orporation located at 4.U41 S. Grimmer Blvd., Fremont, CA 94S38 (the •perties~), effectm 

September 16, 2014. 

WHEREAS. It Is r.coentled that both parti.~ each desN to protect their reSP4tctive ton<'epts, designs, trade secrets 

and other confidential Information COflcemina their r~specttlle tKhnolotv, procHws, marketlnc lnformiltlon and 

pric.ln,; and 

WHEREAS, it ~ understood that mutual disclosure of eertJtin secr•t. proprietary and prot.cted Information will be 
~ in formlnt • m.tlonshlp With respect to productJon of lumlcon products by SVOltK and its affihated 

companle.s, 

NOW, TttEREfORE, It is aareed by both parties t._.t: 

1. "C.Onfide~l ltlformation" wll mean any Information. technical data or know-how. lndudina, 

without limitation, that which re-tates to research, product development, product .!ochedules, 
services, inverrtions, procaues, mask works, techniques, desltns, drawtnas, encuweri"I, 

prototypln,, marketln1, finances, merchandlslnc, sales. information and bcuineu straiw1ies, H 

disclosed to one party by the other party, which Is dHla~ted or verballv dlsdosed ais 

"CONF10£NTIAL• (or similar desitnatJon), 11 dlscl0$ed in circumstances of confid11n<e, or would 

be understood by the partlH, eurclstne reasonable busiMss iudament, to be confldenUal, 
indudlnt info,mation viewed or leairned by a party durme a visit to the other party's facilities. 

2. Any traide secrets, conftdentf1I information or proprietary concepts recelwd or learned by 

either party hereto, or •nv of the employees, servants or qents of such party, relatin& to the 

buslMU or customers of the other party (the disc~ party), shall be deemed tM exc:lu5iw 

pr~rtv of the dl.c:loslna party and ,hall remaltt ttMt valuable scientific:, tn1de and enaineerin, 

secrets of the disclos~ party. 

3. AH disclosures made under this -',rHment are to be uSl'd only for tti• purpo'4t for whlc:h tho~ 

disc:losur.s w.re made and that access to such disc:loM'd inform.lion shall be limited to thow 
persons who have a reasonable nHd to know. 

4. Ally document, or objects of a contldentMtl naiture, which are received by one party, shall nut be 

copied by the rec.Mnt party, without the explicit authorization of the dL\Glosint party ind shall 

~ promptly returned to the other party upon demand, toeether with any copieS thereof. 

S. None of the obflcatJons of this AtrHm•nt $haft apply to •nv inforimt+on which is In o r corMr. 

Into the public don.aln without violation of ttils A,l'ftrnent, or which i5 known by elthttt puty 
prior to disclosure to It by the other party. 

6. None of thf. obh&1tlons of thl.s Aareement shall aopty to any mform•tiot, which is h!<ttived 

lawfully by either party from a third party subseqUt'nt to this -',re.ment, or ts rwleaMd by 
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either party to others wlttiout restriction, ur Is independenttv dewloped by either p1rty, 

provided that the person Of' persons developln& ~me for ont party have not had access to the 

ume information as recetved from the other party. The burden of PrcM"I the e1Ctit.ence of 

facts, which would ne1ate the obliptlons of this Acrttment under this para,raph and 

Paraaraph S abow. shall rest with t~ rtcalvllll party. 

7. The parties understand and reco,ni2e that the Confidential Information made ava,~b~ 

hereunder !NY be subject to the Export Admln1str1tion Rt&Ulatlon~ of the United States of 

America Department of Commerce and other reaulatlons rel1tlna to the e11port of techniul 

data. The perties •re familiar with and 11ree to compfv with au such reaulattons, lncludln( anv 

future m.odl~ thereof. 

8. This 11rNment super~s all previOus ~reem•nb with respect to the subtect matter twreof 

and shall be aovemed by and construed In ll(curdance with the i.ws of the State of <.:alifornia, 

without referenc.e to conflict•of-law principles. 

9. This Aareffltent may not be amendl"d, nor anv obligation thereof waived, except In wntinc 

silned bv each of tM partiei. 

" 10. The receivint party's obffcation, under this AcrHment sh•II survive the termination or 

e,cplratk>n of this Acreefflfllt and ~II be bf11dtnc upon the recetvl"I party's heirs, S1Jr.cessors 
anda~ns. 

11. This Acntement may be silned in two or more t04Anterparu, none of which need contain the 
sJ&natures of each of the partles, each of wh1Ch shall be dnrned an orlalnal, and all of which 
taken topther shall constitute one and the same Instrument. Execution of the Ac,eement Via a 

facsimile machine, or Via a docu~nt scanner and email transmission, wlfl be conslderwd by the 

partie, to be as If the execvt1on were tranMctff In ~rson. 

12. Subjed to the provlsk>ns of this A&reement, the obliaation of confidenti.Jltty under th1$ 

AfrHment shall continue for five {S) years from thf' date of receipt of each confidential 

disclosure, unless mutually a,reed to shorten or cancel. 

13. T~ •ctivtty periOd to uchan,e confidenttal information shall expire t'M'I vearl> from the date of 

this A&rffment, unleu e11tended in writl"I by the Parties. 

U . Communications concemln, this Acreement shall be dlfected to: 

Sllcon Valley 0pUa TedlnolacY, 
Int. 

lorence Hu, Bus. O.V. Speclaltst 
141 5. Grimmer 81vd. 

Almont, CA 94538 

e: (IOS) 520-0047 hon.: (510) 623·lt6l 
AX: (805)-43.S-1425 AX: (510) 217-2223 

;ul: dnew~lumkon.co!!!,...__, ___ __. ___ flof.....;.;..;:..ellCe..:;;.;;...;h.::~...; telr.com ·- ·---· 

fVl -~Y-P.. ( ~ 
0L7(30/u1f 

~ 
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15. In dditlon to the non-dlsc.losure restrictions Indicated above, SVOTEK a1rNs ttMlt It wm not 

e,.. in the sale of any parts of the d•wans provided by lUMICON. lUMICON lllc•w1se .,l'ffs 
that It sh•ll not use any confldental Information prCl'Vfded by SV0T£K to manufacture Pfoducts 
consider9d to be proprietary to SVOTEIC. althouth this does not r•strict LUMICON from 

m.nufac.turlnc its own proctor.ts or from havtna its products manufactured by anoth•r party. 

16. SVOTEIC aar"• that any product desf8N, s~clfk:aUons or other development, and creations; 
that occur durtnc the term of thii Ae,eement with reprd to new or existing pl'oducts whk:h 

SV0T£I( shell create, ct.sen. c:t.velop or manuf1cture for LUMICON shall ~ the prop,uty of 
LUMICON without any Nabftlty for royatti.s or additional remuneration of any kind. 

P . 4 

The partles execute this Agreement of their own free will and volition as indicated below: 

SILICON VAU.EY OPTICS TECHNOLOGY, INC. 

By:~ J.~-
Dr. JohnGao 

President / CTO 

Date: September 16, 2014 

WMICON INTERNATIONAi.. LLC 

By: 

B::f· jA?buu..L t-J~vc§· 
D ec:s o <2 A f{ N~"c-<-l -1. 

{ fo{l... Lu\,.,\.~ c..o- '1,h,.·\-' l 
1 

LLC ) 

\) ~ ~ s ~p+e. V°t'bR./' ~ ~ j 1-<Ji i 

( ~ ~ Flvre~~) 

9 \ ~of 1.,,· ; "( 
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